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YES WE CAN, PASS THE BAR. UNIVERSITY OF THE
DISTRICT OF COLUMBIA, DAVID A. CLARKE SCHOOL
OF LAW BAR PASSAGE INITIATIVES AND BAR PASS
RATES-FROM THE TITANIC TO THE QUEEN MARY!*'
Derek Alphran, Tanya Washington and Vincent Eagan, PhD.2
INTRODUCTION

Bar passage rates began to fall at the University of the District of Columbia,
David A. Clarke School of Law (UDC-DCSL) in the late 1990s as the District
and the School of Law dealt with many changes related to uncertain funding and
staffing. As a result, in 1998, the Law School created the Bar Passage Task Force
(BPTF) to study the issue, prepare a plan of action to put bar passage on an
upward path, and to implement that plan. In 2003, at the time of UDC-DCSL's
application for full accreditation with the American Bar Association (ABA), the
Law School's first time bar passage rate was 36%. In 2004, the first time passage
rate increased to 46%.3 By 2008, UDC-DCSL reached an 82% overall passage
* The study that is the focus of this article covered the years of 2004 through 2008. Our article
was submitted for publication in April 2010. At that time, complete data for July 2009 bar exam was
unavailable, and therefore, was not a part of our study. Furthermore, the July 2010 bar exam had not
been administered at the time this article was submitted for publication. Although final results for the
July 2010 bar exam were not tabulated at the time this article went to press, early indications show a
dramatic drop in the overall bar passage rate for first time exam takers. We plan to conduct a followup to the study presented in this article that includes data from the 2009 and 2010 bar exams. The
intended study also would examine passage rates for those students who took part in the coursework
and exam preparation classes outlined in this article, and whether any internal or external factors
affected bar passage. The results of the forthcoming follow-up study will be published on University
of the District of Columbia Law Review website.
1 This quote belongs to Professor Robert Burgdorf (UDC-DCSL) who offered this comment at
one of our faculty meetings. In response to an upward increase in bar passage he said, "Since when
have we gone from sinking on the Titanic to the Queen Mary?"
2 Derek Alphran, J.D., U.C.L.A. School of Law, is an Associate Professor and Director of the
Academic Support Program at the David A. Clarke School of Law. Professor Alphran also chairs the
Bar Passage Task Force. Tanya Washington, J.D., University of Maryland School of Law, is an Associate Professor at Georgia State Law School and the Director of PTEX, a bar essay writing program.
Professor Washington authored the section describing the content and emphasis of the Bar Skills
Essay Writing practicum, which constitutes a significant aspect of UDC-DCSL's bar passage initiative.
Vincent Eagan is an Associate Professor of economics at Morehouse College. He holds a Ph.D. in
Economics from Georgia State University (1988) and a J.D. from Harvard Law School (1991). Professor Eagan conducted the statistical analysis of bar data for this study as described in Part VI. Valuable research assistance was provided by Bakary Seckan. The authors also would like to pay tribute to
the late Professor Jim Gray who chaired the Bar Passage Task Force for many years and who worked
tirelessly on the bar passage program.
3 Application for full accreditation with the ABA on file with Academic Dean Ann Richardson
(UDC-DCSL). The results were based on information available to the School of Law at that time. A
subsequent 2008 report by the ABA following full accreditation of the law school in 2005 showed the
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rate in Maryland, the District of Columbia (D.C.), and Virginia. 4 This article addresses the efforts of UDC-DCSL to improve its bar passage rate, particularly
relating to the measures taken over the past five years. The bar passage rate improved overall as the result of a wide range of academic support and bar passage
assistance.
Many factors contributed to the recent increase, notably an improved academic profile of incoming students' LSAT scores and undergraduate GPAs
(UGPA), and the strengthening of the in-house bar skills program. In an effort to
show which factors may be contributing to the improving bar passage rate, we
undertook a study of the academic profile of graduating students over a five year
period, 2004 to 2008, examining their LSAT scores, undergraduate grade point
average (UGPA, Cumulative GPA), and enrollment in the Bar Skills Preparation
Program (BSPP), instituted in 2003. Beginning in 2007, the BSPP included enrollment in a 14 week PTEX Essay Writing Practicum and a three-day PMBR prep
course. The focus of this study is on the impact of these programmatic variables
on the bar passage rate and specifically whether the bar skills preparation pro5
gram and PTEX impact the bar passage rate.
Bar Passage has been a central concern for many years; not just to UDCDCSL but other law schools and the ABA accreditation bodies. 6 Between 1996
and 2005, the bar examination passage rates for all states fell from 79% to 76%.'
following bar passage rates: the 2004 class showed a passage rate of 56.5%; 63.6% for 2005; 58.1% for
2006; and 68.4% for 2007.
4 See American Bar Association, Site Team Report to UDC-DCSL (2008) (on file with Professor
Alphran). These numbers are relatively small for a comparison yet the graduating class of the School
of Law had been relatively small for a number of years. The 2008 bar passage rate was exceptional.
Importantly Maryland's overall bar passage rate also had increased 10% from the previous year. See
comments by Bedford Bentley, Secretary to the Maryland Board of Bar Examiners, Maryland Daily
Record (Nov. 19, 2008) ("We saw a significant increase in the passage rate when compared to last
July."). After the results of this study were compiled, the 2009 bar passage rates were released, showing a 63.64% first time bar passage rate for those UDC-DCSL students who took the Maryland bar
exam and an overall School of Law bar passage rate of 68%. This data was compiled after the results
of our internal five-year study. A number of factors likely contributed to the decline in the 2009 bar
passage rate and is under review as part of the School of Law's ongoing assessment of its bar passage
program.
5 The authors would like to thank Ariel Shea, Electronic Services Librarian, and Lewis Perry,
Network Administrator, for their work on the data collection for this study. This project could not
have been done without them. Ms. Shea is a 2008 graduate of the School of Law, a member of the
Maryland bar, and a former student member of the BPTF, with which she continues to work. Lewis
Perry is the Director of the IT Department, who assisted in the data collection over the years in
question. We also want to give special thanks to Helen Frazer, Associate Director, UDC-DCSL Law
Library, for her editorial assistance and thoughtful insights.
6 See, e.g., Douglass Rush and Hisako Matsuo, Does Law School CurriculumAffect Bar Examination Passage? 57 J. Legal Ed. 224, 225 (2007) ("Law schools are becoming increasingly concerned
about their bar examination failure rates.").
7 Id. at 224. See also National Conference of Bar Examiners, available at http://www.ncbex.org/
bar-admissions/stats/ (last visited Nov. 22, 2010).
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In response, the ABA's Section on Legal Education relaxed its rules to allow for
bar preparation programs as part of law school curricula.8 In 2003, the School of
Law faculty and administration undertook a major initiative with the BSPP to
increase bar passage rates. Over the past seven years, the School of Law has
offered some form of bar scholarship for students enrolled in the bar skills program.9 In 2007, the School of Law offered its first "for credit" bar skills class,
Essay Writing for the Bar, which focused on intensified essay writing and analytical skills.'o This study concludes that these efforts have been transformative as
indicated by the gradual and steady increase in recent bar passage rates.
UDC-DCSL has improved its bar pass rate over the past five years in D.C. and
also in the bordering states of Maryland and Virginia. In July 2008, for the graduating class of 2008, of fifty-eight first time takers, forty-eight passed a bar examination for a first time rate of 82.75%, a substantial increase." For takers of the
Maryland bar, the bar pass rate rose to 92% in 2008.12 In the District, seven out
of seven students passed the bar exam, for a 100% passage rate. Virginia's first
time rate was 67%. Cumulatively, the class of 2008 had an 82% first time rate in
MD, D.C. and VA. 13 In comparison, in 2003, the overall UDC-DCSL passage
rate was 36%. The bar passage rate since the 2004 class has shown a consistent
increase. In 2008, the BPTF recommended a pilot program aimed at providing
bar support for repeat bar takers.14
This study provides an empirical analysis of the School of Law's bar passage
data. Many law schools have created bar support programs - in addition to academic support programs - to improve their bar passage rates. Few studies, however, have assessed their program's using a statistical analysis." One recent study
8 American Bar Association, www.abanet.org/legaled/standards/standards.html (last visited
Nov. 22, 2010).
9 See infra Part I, D. The bar scholarship was conditioned on participation in the workshops and
enrollment in the Remedies course. The Bar Passage Task Force adopted this bar scholarship during a
period in which the school had a low bar pass rate. It was also designed to help defray students'
expenses for the bar.
10 See infra Part II.
11 Internal records of UDC-DCSL (on file with the author). See also Action letter of the ABA
to the School of Law (Oct. 14, 2009). This was the bar passage data reported to the ABA at that time.
The actual first time pass rate has since declined to 78% for the 2008 class but the overall pass rate
for the class of 2008 has increased to 87%. Tracking of data is not an easy endeavor since there is no
uniform clearinghouse for collection of bar data and states are not required to send data to law
schools. The numbers may change as the law school learns of more takers and passers. This number
also includes repeat takers of the exam. The new rules allow for counting of subsequent takers for the
bar passage rate but not the first time rate. See ABA Standards for Approval of Law Schools, 20092010.
12 For Maryland, 25 out of 28 UDC-DCSL students passed the bar exam on the first attempt.
13 See supra note 4. Bar results on file with the UDC-DCSL Academic Dean.
14 Minutes of UDC-DCSL Faculty Meeting, May 2008 (on file with the author).
15 See Linda Jellum & Emmeline Paulette Reeves, Cool Data on a Hot Issue: Empirical Evidence That Law School Bar Support Program Enhances Bar Performance, 5 Nv. L.J. 646 (2008).
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of the University of Richmond's bar support program found that its bar program
had improved the University of Richmond's bar passage rate and the increase in
passage was statistically significant.' 6 The study also found that the program had
a dramatic improvement for those students who were in the bottom half of the
graduating class.' 7 The study found an 8.5% improvement in the bar passage rate
for students as a whole after the bar program was implemented.18
The Richmond study provides the empirical model for our review, although
some of the programmatic aspects are different. 9 The UDC-DCSL study of the
improvement in bar passage rates is the first to use a logistical regression analysis
for all variables. Like the Richmond study, our results reveal that our bar support
programs have had a statistically significant impact on bar passage programs. For
the entire study period, there was a 14.7% difference between bar passage rates
on the first attempt (first time takers) for those who participated in the bar re20
view class versus those who did not participate.
The results of the logistical regression analysis indicate that law schools' bar
preparation programs can contribute significantly to improvement in the overall
bar passage rate. This paper describes the steps taken at UDC-DCSL to improve
its bar passage rate and provides an analysis of the factors which have proven to
be effective in reaching that goal.
I.
A.

THE CHALLENGE AND TRANSFORMATIVE

CHANGE

The ABA's Mandate for Law Students Bar Passage

Today, UDC-DCSL is in full compliance with ABA Standard 301-6, as
adopted by the ABA House of Delegates. 21 In 2009, 78.3% of students who grad16 Id. at 646.
17 Id. at n.17.
18 Id. at 658
19 The Richmond Supplemental Bar Program is available to third year students and provides an
intensive substantive review of six subjects, focusing on test taking skills, multiple choice questions,
and essay writing. The program is a three credit class. It also offers a tutoring program. The UDCDCSL bar skills class is a two-credit course focusing on intensive essay writing skills. There are numerous homework exercises with written graded feedback. There is also a three day multi-state
workshop.
20 See infra Part VI.
21 American Bar Association, 2010-2011 Standards and Rules of Procedure for Approval
of Law Schools, app. 3: Guidance on Interpretation 301-06, available at www.abanet.org/legaled/
standards/standards.html. The ABA adopted new rules on actual bar passage requirements after a
lengthy and contentious process. The Council of the Section on Legal Education (Council) issued a
report on a new interpretation of 301-6 for notice and comment. After a substantial amount of deliberation and public comment from various groups inside and outside the field of legal education, the
Council adopted new rules to guide accreditation committees for determining compliance with 3016(A). The standards established several alternatives for showing compliance as it relates to bar passage. For students who graduated within the past five calendar years either: (a) 75% or more of these
graduates who sat for the bar passed a bar examination; or (b) in at least three of these calendar
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uated from UDC-DCSL within five years and who sat for a bar exam had passed
the bar. However, this was not always the case.
The ABA accreditation standard mandates that "a law school shall maintain
an educational program that prepares its students for admission to the bar and
effective and reasonable participation in the legal profession." 22 This is the governing rule for the ABA's evaluation of a law school's academic program and
controls applications for accreditation. An ABA interpretation expands the standard by stating that among factors to be considered "are the rigors of its academic program, including assessment of student performance, and the bar
passage rate of its graduates." 23
In 2003, the ABA, following a Site Inspection Report and review by the Accreditation Committee and the Section of the Council on Legal Education,
granted UDC-DCSL a two-year extension to achieve full accreditation, based on
its low bar pass rate.24 The Council of the Section on Legal Education did not
accept the Accreditation Committee's recommendation for full accreditation for
the Law School.25 The Council concluded that "in light of the School's very low
first time bar passage rate, the School has not yet demonstrated that it is in full
compliance with Standard 301, in that the School has not yet established that it
maintains an educational program that prepares its graduates for admission to
the bar." 26 The Council was mindful of many factors affecting bar passage, such
as declining enrollment, transfer of students, and the financial instability of the
University and the District of Columbia during the 1990s, all of which affected
the Law School's ability to admit and retain qualified students. 27
Subsequent to the action by the ABA in 2003, the School of Law intensified its
bar skills program in response to the ABA concerns. 28 "For the graduating class
of 2004, the BPTF revamped the School of Law's bar skills enhancement proyears, 75% of the students graduating in those years and sitting for the bar have passed a bar examination. In demonstrating compliance the school must report bar passage results from as many jurisdictions as are necessary for at least 70% of its graduates.
22 Id. Standard, 301(a). Among the factors to consider in assessing compliance with standard
501(b) ("[a] law school shall not admit applicants who do not appear capable of satisfactorily completing its educational program and being admitted to the bar []") are the academic attrition rate of the
law school's students, the bar passage rate of its graduates, and the effectiveness of the law school's
academic support program.
23 Id.
24 In 1998, the School of Law received provisional accreditation by the ABA. It sought full
accreditation in 2003 under the five year limit. In 2002, the School adopted a "Reliable Plan" to bring
it within compliance of the ABA standards. This program included, among many other things, a
change in admission standards and efforts at retention and recruitment policies, increasing financial
resources, and adequate facilities (including the library).
25 See ABA Action Letter June 16, 2003.
26 Id. at 2-3.
27 Id.
28 UDC-DCSL, Self Study, Report for Limited ABA Site Visit (2004).

UNIvEsrrY OF ITim, Dis-nucr o1 COLUM3IA LAw Riymi-w

14

gram, making it more rigorous and incorporating doctrinal review with the skills
program." 29 For the first time, the Admissions Committee selected students for
the class of 2004 who had a mean LSAT of 148 and a mean GPA of 2.8.30 The
faculty and administration believed the steady increase in statistical profiles of
the entering class would lead to higher bar passage rates for the 2004 class and
beyond. 3
32
In 2005, the ABA granted the School of Law full accreditation. This achievement culminated a decade long effort to achieve full accreditation and compliance with the ABA standards, in particular efforts to improve the School of
Law's bar passage rate.
In October 2008, the ABA held its first conference on Outcome Measures to
Improve Bar Passage in Chicago, Illinois. Well over 100 law schools were present
at the conference. UDC-DCSL's Dean, Katherine S. ("Shelley") Broderick, addressed a panel session where she discussed the historical efforts of the School of
Law to improve its bar passage rates. Many of the schools had adopted similar
bar preparation programs in response to a relaxing of ABA rules. The ABA's
new interpretation of Standard 302 permitted law schools to grant credit for bar
preparation programs. 3 Concerned with the declining bar passage of its students, law schools across the country expanded efforts to increase bar passage
rates.3 4
At UDC-DCSL, the Bar Passage Task Force instituted a series of discussions
following the ABA change in rules and immediately instituted a for-credit 1435
week essay writing class in place of its then existing bar skills workshops.
B.

History of UDC-DCSL's Efforts to Improve its Bar Passage Rate

Mission of the Law School:
29 Id. at 29.
30 Id. The class admitted in 2003 was the first with an LSAT floor of 144.
31 Id. at 41.
32 ABA House of Delegates. Resolution No. 300B (2005).
33 Although abandoned in August 2008, in 2004-05, Standard 302 was completely revised and
Interpretation 302-7 was added to the Standards. The subject matter of Interpretation 302-7 was
previously covered in Standard 302(f), which was deleted in the 2004-05 revisions. Standard 302(f)
stated that "[a] law school may offer a bar examination preparation course, but may not grant credit
for the course or require it as a condition for graduation." Interpretation 302-7 revised the rule to
permit a school to grant academic credit for a bar preparation course, but did not permit such credit
to be counted toward the minimum classroom instruction required for graduation under Standard
304. The Interpretation continued the current prohibition against requiring successful completion of a
bar preparation course as a condition of graduation. See American Bar Association, Section of Legal
Education and Admissions to the Bar, Rept. to the House of Delegates. Interpretation 302-7 (Aug.
2008) available at http://search.abanet.org/search/302-7 (last visited Nov. 22, 2010).
34 Denise Riebe, A Bar Review for Law School: Getting Students on Board to Pass Their Bar
Exams, 45 BRANDEIS L.J. 269, 270 (2006).
35 See infra Part VI.
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The University of the District of Columbia as a land grant institution
is the only public institution of higher education in the District of Columbia. Its predecessor law schools, the Antioch School of Law and
the District of Columbia School of Law, have a unique history of
opening up the legal profession to poor people, people of color and
women, who have been under-represented at the bar. District law further mandates that the School of Law, to the extent feasible, enroll
students from groups who are historically under-represented at the
bar and serve the low-income residents of the District of Columbia.36
UDC-DCSL has had some unique challenges over the years. The District of
Columbia experienced a financial crisis in the early 1990's that directly impacted
DCSL, the predecessor law school. The Law School experienced considerable
instability with ever-declining financial resources between 1994 and 1996 due to
on-going changes in the governing structure of the District government.3 7
According to the 2002 Self Study, the School of Law's low bar results also
reflected the reality that as part of its mission to provide access to students from
under-represented groups, the School of Law accepts more "at risk" students
than a more traditional school might.3 Because the School of Law's mission is to
educate a diverse student body and to serve under-represented residents of the
District of Columbia, the bar passage numbers may reflect a disproportionately
lower rate. As part of its mission, the School of Law over the course of its history
has recruited, admitted, and enrolled a diverse student body which has included a
high number of minority students and students of color. At times, the school has
maintained a predominantly minority student body.3 9 Several studies have
"demonstrated that bar passage rate, especially on the first attempt, is signifi36 D.C. CODE ANN. § 38-1202.06(2)(C)(ii)-(iii) (2010).
37 See ABA, June 2003 Action Letter. In its letter extending the School of Law's provisional
approval for an additional two years, the ABA found that the "significant financial difficulties experienced by the District of Columbia during the 1990's and the effect of those financial difficulties on
the University of the District of Columbia and on the School [of Law] constitute an extraordinary
cause and good cause sufficient to justify extending the School's provisional approval beyond the
normal five year period." During this time, enrollment dropped and some thirty students transferred.
A merger subsequently occurred between DCSL and the University of the District of Columbia which
combined resources and enabled the School of Law to lease space from the University. On April 28,
1998, legislation renaming the new University of the District of Columbia David A. Clarke School of
Law was signed into law by President Clinton. See Self Study, supra note 28, at 3-5.
38 In recognition of this effort, the School of Law launched its Mason Enhancement Program, a
summer program to introduce at risk students to the study of law and to prepare them for the demands of law school. The goals of the program are to familiarize students with the stringent demands
and expectations of law school so that they may realistically prepare for entrance to the first year
program. See Self Study, supra note 28, at 23.
39 See Shelley Broderick, The Nation's Urban Land Grant School, 40 U. TOL. L. REv. 305, 309
(2009) (the student body tends to be about half students of color-about 30% African American).
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cantly lower for students of color than for white students." 40 A 1998 study by the
Law School Admission Council (LSAC) titled National Longitudinal Bar Study
found a lower pass rate for minority students.41
Following an ABA Action Letter in 1999, the School of Law commissioned a
study undertaken by Dr. Russell Cort, Ph.D., a special consultant to the School of
Law, to correlate LSAT, UGPA, and bar passage rates for the 1997, 1998, and
1999 classes. 42 The study also correlated LSAT, UGPA, and first year performance for the classes that would be graduating in 2000, 2001, and 2002, including
an analysis of student transfers out of the school.43 Based on the findings of this
study, the School of Law made significant changes in its admissions policies.
In 2000, the Admission Committee began using a projected class profile as a
tool in the admissions process. Adoption of a desired class profile has resulted in
steadily improving academic credentials for each entering class since 2000.44 "The
mean LSAT rose to 150 for the entering 2003 class, with the 25th percentile at
146. Significantly, the 25th percentile of 146 for this class was higher than the 75th
percentile of the 2002 class at 143.45
Undoubtedly, the academic profile of the entering students has improved since
2000 and gradually the bar passage rate improved. Based upon the adoption of
the 2002 "Reliable Plan," the faculty had anticipated substantial change in bar
46
passage beginning with the class of 2004, based on increased LSAT scores.
Their expectations were borne out. The 2004 bar passage rate was 48% for the
2004 class. The LSAT average was 148.0, compared to a 144.7 for the 2003 class,
and 141.4 for the 2002 class. 47 On the other hand, the LSAT scores of UDCDCSL students for the past three years have remained virtually unchanged at 151
or 152, with a similarly steady undergraduate GPA of 3.0 to 3.04.

40 See, e.g., Richard A. White, AALS Survey of Law Schools on Programs and Courses Designed to Enhance Bar Examination Performance, 52 J. LEGAL EDuc. 453 (2002).
41 Id. at 454 (citing the LSAC Bar Passage Study).
42 Dr. Russell Cort, ABA Site Evaluation Data, Correlation Studies: Performance Measures
(1999) (on file with the author). The ABA Action letter requested the School of Law to examine the
relationships of LSAT scores and UGPA's to performance in the law school's academic program and
to the first time bar performance. The study could only report on the bar passage of classes for 1997,
1998, and 1999 who had taken the bar exam.
43 Id. at 1.
44 See Self Study, supra note 28. This requirement was based on BPTF studies that indicate the
UGPA is a significant indicator of future bar passage in that LSAT range. There is other empirical
evidence to suggest that law school GPA is a better predictor. See Deborah Riebe, supra note 34
(citing White, supra note 40).
45 Self Study, supra note 28.
46 See supra text accompanying note 24.
47 Self Study, supra note 28.
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Identifying Factors Responsible for Low Bar Passage.

In 1999, Dean Broderick asked the BPTF to investigate the causes of the
48
School of Law's low bar passage rate and make recommendations to improve it.
In June 1999, the BPTF issued an interim report, recommending to the faculty
and the administration measures to strengthen bar preparation efforts. These
items included gathering literature on bar exams, including surveys of other law
schools' course coverage and subjects tested on bar exams, surveys of alumni
perceptions and common problems of bar passage, raising student awareness
about the bar, and publishing regular articles in the School of Law's newsletter,
The Advocate.49 The School of Law also began funding financial scholarships for
completion of the bar preparation program.50
Studies also indicated that law students with lower numerical predictors and
those in the bottom quartile of their class had difficulties in passing the bar."
Based on the results of the 1999 Cort study, UDC-DCSL law students with a 2.8
GPA had a 25% chance of bar passage. 52 During this period, an effort also was
made to strengthen the curriculum of bar tested subjects in core courses. The
School of Law made a conscious commitment throughout the ensuing years to
"provid[e] ample resources to support and encourage high risk and low performing students."53 Starting with the class of 2002, the School of Law made additional scholarships available to help defray summer commercial bar courses
offered to students who successfully completed the course in Remedies. It was
thought that the Remedies class provided a substantial doctrinal review of many
of the multi-state subjects tested on the bar exam. 54 Professors who taught bar
tested courses also were instructed to parallel course content to the multi-state
subjects where appropriate.
Additionally, the Academic Support Program, headed by Professor Laurie
Morin, conducted bar workshops on substantive review and bar testing of multiple choice questions. The School of Law also hired a specialized instructor,
known as the Mason Enhancement Fellow, to assist in conducting bar workshops,
focusing on essay and multiple choice questions.55 Today, the key components to
The BPTF was formally adopted in 1998. See Self Study, supra note 28.
See Jim Gray, The Bar Corner, THE ADVOCATE, Spring 2002, at 14. Professor Gray
and later co-chaired the BPTF.
Self Study, supra note 28.
White, supra note 40, at 453.
Cort, supra note 42.
See Self Study, supra note 28, at 21.
54 See Self Study, supra note 28, at 19; see also DENISE RIEBE & MICHAEL SClwARrz, PASS
THE- BAR! (2006).
55 See Self Study, supra note 28, at 23. Adjunct Professor John Terzano became the first Mason
Enhancement Fellow. He is now an adjunct professor at UDC-DCSL, part of the academic support
program, and a member of the BPTF.
48
49
chaired
50
51
52
53
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promote academic success are the academic support program and the bar skills
preparation program.
D.

Dean's Fellowship Program Reduces Transfers and Attrition

The School of Law also took steps to reduce the number of students transferring to other law schools in the second and even third years. The School of Law
adopted the Dean's Fellowship Program, which provided a $2,000 scholarship
award to all students who excelled in their first year. 56 The Dean's Fellowship
program has been largely successful in retaining high performing students. In addition, the BPTF also recognized the importance of bar passage and retention
and admissions. The Academic Support Director and chair of the BPTF also sat
on the admissions committee to assist in identifying students in need of further
support based on their numerical predictors of bar passage.
A full bar prep tuition scholarship was made available to every third year student taking the PMBR summer preparation course. This funding was available to
every student who completed the Friday afternoon workshops and who also completed the course in Remedies.5 1 The efforts made by the BPTF were consistent
with the strategies that other schools had employed to increase bar passage rates.
Students were in fact motivated to obtain monetary assistance for completion of
the bar workshops. Twenty-five out of twenty-eight students participated in the
program in 2004.
II.

ENHANCED BAR SUPPORT PROGRAMS

Following the ABA's Action Letter and two year accreditation extension in
2004, the School of Law further intensified its bar preparation program. UDCDCSL hired a new Academic Support Director, Derek Alphran, who co-chaired
the BPTF with Professor Jim Gray. The BPTF conducted a review of its then
existing bar program and efforts, and revamped the School of Law's pre-bar
preparation program, making it more rigorous and incorporating doctrinal review
of key subjects. Long-term preparation would assist in early substantive review of
the bar tested subjects and provide opportunities for taking practice exams containing multiple choice questions and bar essay questions. One aspect of the program was to introduce self-regulated learning and self-efficacy as part of the
overall goal of helping students foster a culture of success.
56 Dean's Fellowship Program, http://www.law.udc.edu/?page=deansFellows (last visited Nov.
22, 2010) ("Dean's Fellows are chosen at the end of Fall semester of the first year of law school based
on academic excellence. These outstanding students have a variety of opportunities to meet and work
with top public interest and private sector litigators, public officials, legislators, and legal educators.
They are invited to attend special events with the Dean, the Rauh Professor, and other top University
officials.").
57 Bar Scholarships tied to the completion of the course in Remedies were started in 2001.

19

YES WE CAN, PASS THE BAR.

The Program's renewed efforts focused on enhancing student awareness of the
bar examination components and increasing student motivation in taking and
passing the exam. Self-efficacy was a part of the self-regulated learning approach
in the academic support program, focusing on students' beliefs they could learn
and succeed in law school.5 8 A shift or transformation in building a culture of
success was important. Negative attitudes and pessimism affect motivation for
learning. Low self-efficacy can also reduce a student's belief in reaching his or her
potential success." The program aimed at helping students believe in their potential success and in their ability to overcome obstacles to their learning by increasing opportunities for preparation to take the bar.
The School of Law also had to overcome a history of negative perceptions of
lower bar pass rates associated with poor results during the early turbulent years
within the university. We adopted an attitude of "yes we can pass the bar" with
early preparation and a renewed sense of self efficacy and building a culture of
success. We developed a mantra of "rock and sock the bar, every day, every way"
as a motivating tool. Building and reinforcing self esteem and self confidence was
important to the bar skills learning process. 60 Getting students motivated to learn
and to take charge of their learning process was critical in changing student
attitudes.
Efforts were made to intensify student awareness about the bar exam by inviting bar examiners from D.C., Maryland, and Virginia to the School of Law to
discuss the components of the exam, license requirements, and fitness issues.
During the Spring of 2004, the BPTF conducted a series of voluntary Bar Support
Enhancement workshops led by in-house faculty. The focus was on a substantive
review of Multi-State subjects and issue spotting in essays. These workshops were
conducted on Friday afternoons by the Director of Academic Support and the
Faculty. Students were given opportunities to practice essay writing and multiple
choice testing strategies.61 Students were also provided a two-day workshop conducted by PMBR as a part of the in-house program on how to answer multiple
choice questions.

58 See MICHAEL SCHWARTz, EXPERT LEARNING FOR LAw STUDENTS
SCIWARTZ, supra note 54.

(2005);

see also RIEHE &

59 Ruth Ann McKinney, Depression and Anxiety in Law Students: Are We Part of the Problem
and Can We Be Part of the Solution? 8 LEGAL WRITING J. 229 (2002).
60 The phrase "rock it, sock it" caught on and students were encouraged to use it while testing
and studying. Rock and sock every multiple choice question, 1.8 minutes per question.
61 Self Study, supra note 28, at 29. The School of Law also provided every third year student
with a copy of Aspen's STRATE-GIES & TAcrICS FOR TIHE MBE. Professors would assign twenty-five to
thirty questions per week from the book. The following week, the professors would go over the answers in class.
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BAR SURVEYS

In an effort to increase student awareness and to focus attention on bar
preparedness, beginning in 2004, the BPTF distributed surveys to third year students about their course selection and first and second choices for taking the bar
examination. A comparison of subjects tested on the D.C. and Maryland bars is
included, aligned with the related course offerings by the School of Law. Students
are also encouraged to identify or select a commercial bar provider for their summer bar study. These surveys help students to identify their course selections of
heavily tested areas on the bar and are then distributed to the faculty bar mentors. The BPTF also began distributing the surveys to second year students to get
them looking ahead at course selection and their bar choice.
The BPTF is mindful of the divergent views on bar course selections and the
effect on bar passage rates. Few studies, if any, however, have found any significant statistical relationship between bar examination subject course selection and
bar passage. One study undertaken at the St. Louis University School of Law
comparing bar passage rates over a five year period to the number of upper level
bar subject courses taken by their graduates found no statistically significant relationship for graduates in the first, second, and fourth quartiles. There was a statistically significant relationship between bar examination courses taken and bar
passage for students in the third quartile, however. Evidently, class rank and
62
grade point averages were the most important indicators of bar passage. Although the School of Law has not directly studied the impact of bar related subjects, we believe it is important for students who are particularly at risk to take
63
bar related courses and the bar skills essay writing class.
IV.

MENTORING PROGRAM

The task force also assigned faculty mentors to each first year (or transfer) law
student to assist in individual counseling about course and bar selections. Students were paired with professors who were familiar with the respective states'
bar requirements. Students were encouraged to do a self-assessment of their
learning, discovering their strengths and weaknesses. Students were encouraged
to take bar tested courses from electives such as the UCC, Remedies, Wills and
64
Estates, and Tax if they had not done so in their prior semesters.
62 Rush and Matsuo, supra note 6.
63 See Christian Day, Law Schools Can Solve the "BAR Pass Problem" - "Do the Work!," 40
Cal. W. L. Rev 321, 343 (2004) ("Law Schools should encourage students to take bar courses for a
grade and be prepared to counsel them if their work is poor in these courses.").
64 UDC-DCSL students are required to enroll in two seven-hour courses of clinical instruction
(14 credit hours) beginning the second semester of the second year. In addition to other required
courses in the second year, the number of electives are thus limited if no advanced bar subjects have
been chosen.
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According to the AALS Survey of Law Schools on Programs and Courses Designed to Enhance Bar Examination Performance, law schools identified various
structural components of successful programs which included the following: making students more aware of bar requirements; steering students toward subjects
that are going to be tested; raising awareness of bar exam preparation; increasing
rigor in the classroom; revising the curriculum; establishing a bar exam coordinator; and heightening academic standards. 65 Typical components of these programs included lectures on substantive law tested on bar exams, review of
multiple choice questions, essay writing instruction and practice, advice on stress
management, outlining, and test taking strategies. 66 Many of these measures were
undertaken by the BPTF at UDC-DCSL in 2004. The following year, the bar
passage rates increased from 36% to 48%.67 It appears that the intervention of a
bar skills program and an increase in LSAT scores can have a substantial
impact. 68
V.

2005

BAR PREPARATION PROGRAM

The BPTF at UDC-DCSL continued to assess the effectiveness of its in-house
bar skills program and efforts and to experiment with commercial bar preparation products and courses. The BARBRI program offered UDC-DCSL students
a videotaped lecture series focusing on several multi-state doctrinal courses, including Torts, Evidence, Contracts, and Corporations, all taught by seasoned bar
lecturers. BARBRI also offered to UDC-DCSL students a Bar Essay Writing
workshop taught by Professor Warnekin from the University of Baltimore. Many
of these resources were offered at no cost to the school. Recognizing that there
were inevitable inconsistencies among faculty members in the coverage of subject
matter and in essay testing of bar subjects, the BPTF decided to use the BARBRI
Beat Program as the program for delivery of substantive overview of Multi-State
subjects. 69 The bar skills program also maintained a separate essay writing class
taught by BPTF members. 70 The program continued to offer the PMBR workshops for multi-state testing. The PMBR workshops extended over three weekends, covering two multi-state sessions each week. Students who successfully
65 White, supra note 40, at 457.
66 White, supra note 40, at 456.
67 See American Bar Association, Action Letter, Oct. 14, 2009 (on file with the author).
68 See Riebe, supra note 34, at 299.
69 Letter from BARBRI to Professor Derek Alphran (on file with the author). See also Memorandum to the Students Outlining the Bar Program for the 2004-2005 year, Derek Alphran, Director
of Academic Support 2005 (on file with the author).
70 Adjunct Professors John Terzano and Tammy Taylor conducted the essay writing classes.
Professor Terzano, a UDC-DCSL alum, had been a member of the BPTF and taught in the Mason
Enhancement Program. He had conducted numerous bar workshops with Professor Laurie Morin.
Professor Taylor, a member of the law school's writing faculty, has tutored students for a number of
years in essay writing for various bar jurisdictions.
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completed the bar skills workshops and the class in Remedies were eligible for a
bar scholarship in the form of a six day PMBR workshop during the summer
months.7 1 The school also supported bar workshops sponsored by the Black Law
Students Association (BLSA) with the Richard Litvin Bar Prep Program. 7 2 The
latter program consisted of a videotaped presentation of multi-state subjects and
Multi-State Bar Exam (MBE) testing, live lectures, and one-on-one essay tutoring. Students who completed these workshops also received a six-day PMBR bar
scholarship.
A.

Integrating Academic Support Initiatives

A study conducted at the UCLA School of Law found academic support programs that reinforce student learning and reasoning skills and that provide opportunities for written feedback and one-on-one counseling can improve a
student's performance on the bar exam.7 3 The study concluded that the expansion of the academic support program correlated with a rise in the bar passage
rates.7 4 Also, the earlier the intervention, the more likely the improvement in
academic and bar passage performance. Teaching legal reasoning skills through
75
first year substantive law improves student learning.
Academic Support is an important component of the School of Law's bar support program. The emergence of UDC-DCSL's bar preparation programs has
been largely grounded in the academic support structure. The School of Law's
Director of the Academic Support Program also chairs the BPTF and thereby
coordinates the School of Law's academic support initiatives with the bar preparation program. The School of Law's academic support program follows the
UCLA model of a Spring term legal reasoning skills course for first year students
on academic probation. Originally, Legal Reasoning I was required for students
whose GPA was 2.0 or below. In 2006, the faculty adopted a change based on the
recommendation of the Academic Support Director to require mandatory enrollment for students whose GPA was 2.3 or below. This change was based on a
71 The bar scholarships, which had been in place since 2001, have changed from direct cash
grants towards commercial bar courses to smaller cash grants. During the 2004 year, for example, the
bar scholarships were actual dollars awarded to students.
72 See Litvin Bar Review of Texas, available at http://www.litvinbarreviewoftexas.com.
73 Kristine Knaplund & Richard Sander, The Art and Science of Academic Support, 45 J. LiiGAL Eiuc. 157 (1995).
74 Id. at 201.
75 Id. The UCLA study found that teaching legal reasoning skills combined with substantive
material was more effective than teaching skills alone. The study found that higher grades were likely
to increase bar passage because bar exams test similar skills and knowledge.
76 Self Study, supra note 28, at 26. The current Director is a co-author of this article.
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calculation of students who were in the bottom quartile of the class." The same
2.3 requirement was extended to students for the Legal Reasoning II class.
The Academic Support Director emphasizes the Self Regulated Learning approach for students in the academic support program. Self-Regulated Learning is
a structured approach which emphasizes cognitive awareness of the process of
learning.7 8 The Self-Regulated Learning approach was developed by Professor
Michael Schwartz.79 Self Regulation is a process whereby students actually control their own motivation for learning and in completing academic tasks.8 0
Second year UDC-DCSL students whose GPA is 2.3 or below also are required to take Legal Reasoning II, which is an advanced legal skills class. The
course emphasizes legal analysis in essay writing and legal memoranda. Testing
strategies are employed using the Multi-State Performance Exam, by deconstructing the exam in incremental learning steps. Case reading and synthesis, issue spotting, and drafting legal memoranda are also techniques. Second year
students are therefore introduced to bar exam and performance style questions as
skill building exercises. While the goal is to improve student learning and success
in law school, this is also an opportunity to increase student preparation for the
bar exam. Early intervention helps with decreasing attrition and increasing the
analytical skills needed for passage of the bar exam.81 Although no empirical
analysis was done of the review period in our study, anecdotal evidence shows
that students who matriculated through the Legal Reasoning classes were successful bar takers on the first attempt despite having GPAs in the bottom quartile
of the class. 82
Our statistical analysis shows an increase in bar passage for those students in
the bottom quartile of the class over the past five years. Many of the students in
this quartile are in the mandatory Legal Reasoning class. These results are supported by the experiences of other law school academic support programs.83 For
example, a recent study by New York Law School showed that its Combined
Curriculum approach resulted in a substantial increase in the school's bar pas77 See Memorandum from Derek Alphran, Academic Support Director, to Curriculum Committee, Apr. 2006 (on file with the author).
78 See Self Study, supra note 28 (describing the Self Regulated Learning Approach).
79 See Schwartz, supra note 58. Professor Schwartz addressed the UDC-DCSL faculty in 2004
to introduce his expert learning approach and integrated expert learning strategies in the classroom.
80 Schwartz, supra note 58.
81 See Riebe, supra note 34, at 326. ("[E]arly intervention would also be beneficial because it
would help students build the skills necessary to perform well in law school as well as to increase their
likelihood of success on their bar exams and in law practice.").
82 Because of time constraints for this project, the study did not disaggregate students who took
the Legal Reasoning classes. The focus of the study was on the bar passage program which is open to
all the students, although academic support is an important part of early intervention. The records
showing successful Legal Reasoning students who took the bar exams are on file with the Director of
Academic Support. A future study is contemplated.
83 See Riebe, supra note 34.
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sage." The New York Law School's combined curriculum emphasizes an academic support approach, using a Principles of Legal Analysis class and an
advanced reasoning class, both focusing on fundamental concepts and skills essential to legal reasoning. Students also take a Consolidated Legal Analysis class
focusing on bar type essay exams. According to the study, "the goal of the program was to ensure that students took a rigorous academic program best designed to enhance their analytical and writing skills and increase their chances of
passing the bar." 85 These results provide further evidence that academic support,
designed around both a bar skills program and a rigorous focused program of
study, can improve student learning and success on the bar exam.
B.

Bar Passage Task Force Initiatives - Curriculum Change Bar
PreparationClass for Credit,2006

The UDC-DCSL BPTF continued to assess the efficacy of the bar skills program every year to explore the best strategies for early bar preparation. Several
initiatives were undertaken. The committee invited Professor Byron Warnekin
from the University of Baltimore to conduct a workshop for the faculty on grading and testing bar exam essay questions for the Maryland Bar. His presentation
focused on heavily tested areas of the Maryland Bar and how bar examiners
grade bar essays. Professor Warnekin spent many years preparing students for
86
the Maryland Bar and was the BARBRI Executive Director for Maryland. In
addition, the BPTF recommended strategies for enhancing essay writing instruction and involving the faculty in bar essay grading as part of the in-house program. Most of the resources of the bar prep program had emphasized MBE
testing and review with some essay testing. The BPTF wanted more emphasis on
improving essay writing and analytical skills needed for the bar exam. Students
who were particularly "at risk" of not passing needed reinforcing essay skills in
addition to practicing MBE questions. The committee also proposed a shift to
more intense essay writing skills and received a proposal from the PTEX Essay
Writing Program.
84

Donald H. Zeigler, et al., Curriculum Design and Bar Passage:New York Law School's Ex-

perience, 59 J. LEGAL Eouc. 393 (2008).

85 Id. The authors argue that their data shows a casual relationship between the preparation
program and the bar passage rate, although the study did not use regression analysis to prove this
hypothesis.
86 Memorandum from Byron Warnekin, Professor, University of Baltimore Law School, to
Derek Alphran, Background and Overview of the Maryland Bar Exam (Mar. 31, 2006) (on file with
the author).
87 Students who are considered at risk have lower numerical indicators such as law school GPA
and LSAT scores. Many academic support programs direct attention to providing skills programs for
at risks students. Because of limited resources, some academic support programs may be limited
solely to at risk students. See Riebe, supra note 34.
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The American Bar Association also relaxed its rules on in-house bar preparation programs, authorizing schools to grant academic credit with some restrictions.88 Previously, under Standard 302-7, law schools were prohibited from
requiring mandatory participation in bar support programs nor could bar class
academic credit hours be extended to courses which counted towards the school's
graduation requirements.8 9 A school also could not require passage of a bar
preparation class as a requirement for graduation. Following the ABA's new
rules on law school bar preparation programs, the Director of the BPTF submitted a proposal for academic credit for a two-credit bar skills essay writing class on
a pass/fail basis to the UDC-DCSL Curriculum Committee.9 0 This proposal represented a pedagogical shift in the BPTF's approach. The class would focus on
increasing essay writing skills with some substantive review. Moreover, the class
would be taught by a group of adjunct law professors, directed by Professor
Tanya Washington who was affiliated with the PTEX Company and who specialized in bar essay instruction. Many of the PTEX professors were from other area
law schools and/or served as members of the state and federal judiciaries. The
lectures focused on heavily tested areas of the Maryland Bar. There would be
individual feedback on written essays assigned each week and in class administration and review of two essay questions per week. The Curriculum Committee
approved the bar skills essay writing program on a pass/fail basis. 91 We continued
to offer instruction on the MBE testing over a three day period using PMBR as a
part of the bar skills class.
In the summer of 2008, the BPTF also developed a pilot program aimed at
repeat bar takers. The ABA relaxed its rule to allow for law school bar passage
data for subsequent takers to be counted in tabulating the overall bar passage
rate for accreditation purposes. The new program aimed at enhancing the essay
writing skills and multiple choice testing, including the Multistate Performance
Test. To direct the program, the law school hired Adjunct Professor Barbara
Smith, who was an instructor in the legal writing program and an experienced

88 American Bar Association, Standard 301 (a) (2006-07), available at www.abanet.org/legaled/
standards. The changes were recommended by the Section on Legal Education.
89 Id. The ABA has since rescinded the prohibition on counting credits towards graduation.
However, schools cannot mandate participation as a condition of graduation.
90 Memorandum from Derek Alphran, Professor, UDC-DCSL, to Louise Howells, Professor,
Chair of the Curriculum Committee (Nov. 2006) (on file with the author). The committee had a
thorough discussion of the need to offer a for credit bar course. Several schools like the University of
Baltimore and Howard Law School had begun to offer for credit bar courses. See also Minutes of
Faculty meeting, Nov. 18, 2006 (on file with the author).
91 UDC-DCSL Course Catalogue, available at http://www.1aw.udc.edu/?page=ASP.
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instructor in bar tutoring and bar preparation courses. 9 2 The program was well
received by alumni.
C.

PTEX Essay Writing Practicum

There are some cultural and structural reasons, specific to the legal academy,
that may make law schools hesitant to implement in-house bar preparation programs, despite challenged bar passage rates. 9 4 However, "[p]roviding bar preparation as part of law school curricula does not need to change the orientation of
doctrinal professors," and preparing students to pass bar exams "does not need to
convert law schools into bar exam schools and may help students become effective attorneys." 95 An effective bar preparation course must be tailored to address
and strengthen these known skills and knowledge-based deficiencies. Accordingly, the PTEX Bar Skills Essay Writing Course was developed to introduce and
reinforce effective bar exam writing skills, within the context of the specific testing format of most bar essay exams and the Multistate Performance Test. Moreover, the PTEX course adopts an integrated approach to bar preparation that is
focused on teaching exam taking skills, writing skills, legal and factual analysis,
time management, and effective study strategies. Bar preparation experts have
observed:
[T]hat students usually do not just randomly fail bar exams. Rather,
when we work with repeaters we usually discover many deficiencies
such as: 1) Failing to understand the "big picture" of the licensing
process; 2) Underestimating the amount of hard work necessary to
pass; 3) Failing to invest enough time in study hours; 4) Failing to plan
in advance for the bar preparation period .

.

. 5) Possessing deficient

legal analysis skills such as identifying issues, stating rules, and applying rules to factual situations to reach logical conclusions; and 6) Fail96
ing to communicate effectively in writing.
The PTEX approach to teaching and reinforcing essay exam writing
skills implements several factors that have been identified as "critical
to academic support success." These include: 1) Grounding the learning process in specific substantive contexts facing students, but keep92 The program offers a ten week course focusing on heavily tested areas of the bar. The summer program also offered a three Saturday PMBR tutorial as part of the alumni program. Students
enrolled in the essay class also took three Saturday workshops on MBE testing by PMBR at no cost to
the students.
93 The overall 2008 bar pass rate also included results from the pilot bar class of repeat takers.
94 See Riebe, supra note 34, at 283 ("[L]Aw sci oot-s have not traditionally been the forum in
which STUDENTs learn about and prepare for BAR EXAMS.

95
96

Riebe, supra note 34, at 289.
Riebe, supra note 34, at 279-80 (citations omitted).
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ing the substantive focus relatively narrow; 2) Explicitly explaining the
learning process and skills such as reading, case briefing, outlining,
studying, preparing for tests, and exam writing; 3) Providing explicit
modeling of skills .

.

. 6) Encouraging independent learning, focusing

on reflective learning methods which encourage students to think
about their own learning processes . . . 8) Providing academic credit;

9) Providing repeated practice opportunities for applying new learning
skills followed by immediate verbal or written feedback .

.

. and 11)

using professional teachers. 97
The following sub-section provides a description of the PTEX course and details
how it is designed to facilitate and enhance effective bar skills competencies and
performance on the writing-focused portions of the Bar Exam.
1.

Course Description

The PTEX Bar Skills Essay Writing class is a fourteen-week practicum that
provides an intensive writing experience for students in preparation for the written portions of the bar exam, the essay examination,9 8 and the MPT.9 9 Though
the specific focus of the course is on the writing portions of the bar exam, the
class begins with an introductory PowerPoint presentation describing the purpose, format, and content of the bar exam, as well as highlighting the specific
competencies essential to success on the different portions of the exam. 0 0
Though there are some general competencies that are important to success on the
bar (e.g., discipline, knowledge of substantive law, good exam taking skills), because the MBE differs dramatically in format and focus from the MPT and Essay
97 Riebe, supra note 34, at 293.
98 The length of the essay examination and the subject matter tested varies from jurisdiction to
jurisdiction. However, most essay exams test the examinee's ability to spot issues, identify and analyze relevant facts in the context of controlling doctrine, and reason their way towards a well supported conclusion.
99 The MPT is a national examination designed to test an examinee's ability to apply fundamental lawyering to a factual scenario presenting a problem requiring legal resolution. It tests the
examinees' ability to extract legal principles and facts from the library case file and to apply controlling doctrine to the facts at issue in a well organized an analytically sound motion or memorandum.
The MPT instruction offered in the PTEX course addresses the most challenging aspects of drafting
MPT answers: discriminating between relevant and irrelevant facts; identifying the controlling legal
doctrine; engaging in well-reasoned analysis; and writing a well-organized response. Professors review administered MPT questions, using PTEX model responses, which provide a step-by-step road
map for identifying issues, analyzing issues within the applicable legal framework, and drafting concise and well-structured answers. They also emphasize and reinforce use of the PTEX Exam Writing
TechniqueTM in the context of MPT questions.
100 For a full discussion of the PTEX Writing Program, see The Writing Experts, available at
http://www.ptexbar.com (last visited Nov. 23, 2010).
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Exam, different skill sets are essential for these written portions of the exam. 01
This information helps students appreciate the nature and character of the different parts of the examination they are preparing for, the ways in which the various
parts are similar to and different from law school exams, and the kinds of preparation activities that will improve their performance on each portion of the
exam.102
It has been noted that "[tihe [Bar] exam is considerably different from the
type of exams that law students have been exposed to either in law school or in
their undergraduate training."' 0 3 It is particularly important that students appreciate the difference between law school essay exams and bar essay exams because
the similar format of the exam motivates students to believe that they are more
similar than they actually are. Most bar essay examinations are written and
graded by practitioners, not law professors. During law school, the focus is on
teaching the evolutionary development of legal doctrines, and law school exams
test the student's ability to engage in legal discourse with an emphasis on the
subtle distinctions and nuances of the law. The bar essay exam, on the other
hand, is used to test the quality and reasonableness of one's judgment in identifying issues, recognizing and analyzing key facts, and applying the relevant legal
standards to those facts.'" So, while a law-laden answer may earn big points on a
law school exam, on most essay examinations, substantial points are allocated for
issue-identification and factual analysis. Other important distinctions between
law school and bar essay exams include: bar essays provide a shorter time frame
for answering questions; bar essays present multiple-subject questions; and bar
essays test an examinees ability to identify the subject matter area being tested in
each question (e.g., whether the question is testing Torts or Contract law). In law
school, a student, by virtue of being enrolled in a particular class, knows that the
exam will test a particular subject area.
Next, students are introduced to the PTEX Exam Writing TechniqueTM (Technique), a step-by-step jurisdiction and subject-matter neutral methodology for
101 See, e.g., Riebe, supra note 34, at 302-03 ("It is recommended that [s]chools ... ensure that
students understand what the bar exam is . . . [and] that students understand the structure of their
states' bar exams.").
102 It is important for students to appreciate that certain kinds of preparation methods (e.g.,
using flash cards which strengthens one's ability to recognize the correct rule of law) may be more
useful for the MBE but not as useful for the MPT and essay exam. The course instruction emphasizes
that their preparation must include activities that prepare them for all portions of the bar. This is
important because generally students spend a disproportionate percentage of their preparation time
preparing for the MBE, which presents a more inviting format (multiple choice questions), and less
time preparing for the MPT and essay exam questions which are formatted such that examinees are
required to write their answers.
103 Day, supra note 63, at 335.
104 Day, supra note 63, at 337 (discussing the Multistate Essay Examination which, "[in addition to testing knowledge of subjects not tested on the MBE . . . tests factual analysis, legal analysis
and reasoning and communication skills").
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writing well-reasoned, well-organized, grader-friendly, responsive answers to essay exams and MPT questions administered under timed conditions. Students
practice the Technique over the course of the semester, across a variety of testable subject areas, in the context of in-class writing exercises, homework exercises,
and a final examination. During the introductory lecture, students are shown the
primary goals of the course, which are: (1) to encourage them to use essay and
MPT Bar Exam questions as diagnostic rather than prognostic tools; 2) to practice and master utilization of the Technique under simulated exam conditions;
and 3) to habituate effective practice and review activities that will foster a sense
of confidence in their approach to preparing for and taking the bar exam.
Course instruction provides the following: 1) numerous in-class and take-home
bar essay and MPT writing exercises; 2) a technique for expressing coherent,
well-reasoned, and well-organized legal and factual analysis in response to bar
essay and MPT questions; 3) diversified methods of feedback,os including
PowerPoint instructional review of all in-class writing assignmentS106 and weekly
graded feedback on essay and MPT writing assignments;' and 4) strategies for
organizing and maximizing their bar preparation efforts. The PTEX faculty is
comprised of a talented and experienced cohort of law professors and a member

105 See, e.g., Day, supra note 63, at 341 ("Law schools must give students better feedback regarding their performance."). Various modalities of feedback are provided to students enrolled in the
PTEX course to ensure that all types of learners benefit from the class. As the Day study stresses, it is
important to "[r]ecognize and support students who learn differently." Id. Students may be visual,
aural or kinesthetic learners or a combination of these learning types. To reach all learning types,
feedback in the PTEX course is delivered in the form of: PowerPoint presentation based lectures,
which responds to the visual and aural learning styles; video-taped classes where aural and visual
learners can review the classes at their convenience; and the administration of practice exams in-class
under timed conditions and model answers, which corresponds to the strengths and needs of kinesthetic learners.
106 Each answer is formatted to highlight identification of issues, organization of issues, and
presentation of legal and factual analysis using a grader-friendly format that responds to the grading
method used by most Boards of law examiners (i.e., short grading periods, practitioners, etc.). Each
TM
answer is also formatted to emphasize and reinforce using the PTEX Technique so that students are
receiving consistent instruction over the course of the semester and learning to apply the Technique in
the context of a variety of testable subjects.
107 See Lorenzo A. Trujillo, The Relationship Between Law School and the Bar Exam: A Look
At Assessment and Student Success, 78 U. Coi.o. L. REV. 69, 76 (2007) ("State bar examiners use one
of two methodologies for grading the essay portion of the exams: holistic or analytical . . . . Holistic
grading consists of comparing the whole of each essay against a defined performance standard . . ..
On the other hand, analytical grading deconstructs the analysis and assigns a point value to each issue
and sub-issue."). The PTEX grading methodology employs both assessment measures and provides
students with a numerical assessment (i.e., a holistic indicator) and narrative comments evaluating the
quality of specific aspects of the answer (i.e., an analytical indicator). The PTEX Diagnostic grading
form is designed to standardize feedback and direct students to recognize the strengths and weaknesses of their written responses to essay exam questions.
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of the federal judiciary. 08 Each faculty member teaches questions in the subject
area in which he or she practices, researches, and/or teaches, so each faculty
member is able to direct students in the use of the PTEX Technique to write
responsive essay and MPT answers in their doctrinal area of expertise.
2.

Course Format and Materials

The PTEX course begins with an emphasis on essay exam writing, transitions
to a focus on the MPT, and culminates with a final exam testing both question
types. The class is organized based on an active learning model that is characterized by question-taking, followed by direct and constructive feedback. 109 As an
application-based course, students spend most of their class time taking questions
under simulated exam conditions.1"o During the review, which immediately follows the administration of each question, students receive feedback in the form
of a PowerPoint presentation of a model answer,"' learn about the aspects of
their answer that are essential to achieving a passing score, and learn to evaluate
accurately the quality of their own answers.1 12 To further reinforce this instruc108 See PTEX: Faculty who Practice and Teach, available at http://www.ptexbar.com/faculty.
htm. The PTEX faculty is led by Professor and PTEX Course Director Tanya Washington. Professor
Washington is a recently tenured Associate Professor of Law at Georgia State University College of
Law. Her team of distinguished PTEX faculty include Professor Barbara Babb, Professor Charles
Tiefer, Fourth Circuit Judge Andre M. Davis, and Professor Roger Fairfax. All PTEX faculty have
significant experience practicing in their areas of instruction and substantial law teaching experience.
109 See, e.g., Day, supra note 63, at 345 ("Exams can be deconstructed for students by working
through the question, exposing the relevant issues, and then demonstrating how the student should
apply legal analysis to the problem .... If professors can teach students to deconstruct essay questions
and hone their writing skills, they immeasurably enhance students' chances of passing the exam.").
110 Following the introductory lecture, seven classes are devoted to essay exam writing instruction and the administration of essay exam questions testing subjects that are tested on bar exams in
most jurisdictions: Torts; Property; Constitutional Law; Contracts; Criminal Law/Criminal Procedure;
Family Law; and Civil Procedure. Three classes are devoted to Multistate Performance Test writing
exercises, and one class is devoted to the administration of a final examination comprised of three
essay exam questions and one Multistate Performance Test question. The final is formatted like an
actual bar examination and is administered under simulated exam conditions to afford students the
actual bar exam experience.
Ill The administration of each in-class question is followed by a thorough review of the answer
by a PTEX Instructor who presents a model answer. These answers, which are prepared and provided
by the Instructors, emphasize the applicable substantive law and the most effective and time efficient
way to approach, organize and write reasoned, responsive answers. Students are encouraged to ask
questions as part of the review of all essay and MPT questions administered in class. Over the course
of the semester, students take thirteen in-class essay questions and two in-class MPT questions. All of
the model answers are designed to emphasize application of the PTEX Technique and to provide
students with an example of a well-organized, grader friendly format for their essay exam and MPT
answers.
112 See, e.g., Day, supra note 63, at 344 ("Law schools must produce better legal writers by
improving essay exam writing. Many professors make available to students sample exams and questions. But professors often do not explain to students how to achieve the results. Putting samples on
class websites or on reserve or handing them to students is insufficient. The learning is passive at best.
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tion, students are assigned weekly homework assignments, which require answering one essay exam question or one MPT question. A self-assessment form must
be completed and turned in with each homework assignment.' 1 3 The self-reflection exercise directs students to evaluate their answers in the areas of organization, issue spotting, legal knowledge, factual analysis, and effective written
expression. Each homework assignment is graded by a PTEX Instructor and returned to the students with both a numerical assessment and narrative commentary reflecting the quality of the answer.' 14
The in-class drills and homework assignments are designed to allow students
to master the competencies essential to effective exam writing and cement good
study habits that target those competencies. The self-reflection exercises assist
students in assessing accurately the quality of their written responses and developing their ability to recognize and cure specific deficiencies that impair the quality of their answers. Strengthening these skill sets benefits students during the
course and improves the effectiveness of their bar preparation during the
summer.
Because of the application-based character of the course, attendance, active
class participation, and completion of all homework assignments are essential to
ensuring that students derive the maximum benefit from the class."1 5 The twocredit course is offered pass/fail, and regular attendance, completion of weekly
in-class and take-home written assignments, and successful completion of the final examination are requirements for course credit.1 16
The course materials consist of a workbook containing PTEX Attack Strategy
Outlines, which are outlines that highlight distinctive features of the substantive
law frequently tested on bar examinations. These outlines are uniquely designed
to facilitate conceptual understanding of the law and issue spotting. The workProfessors must teach the student how to deconstruct the questions to determine what is asked and
needed and highlight what is good and bad about the sample writing.").
113 The self-assessment form requires students to identify the strengths and weaknesses of their
answers, explain what caused the deficient aspects of their answers (e.g., missing issues due to failure
to read the facts), and state how they will address/correct these deficiencies.
114 Grading of homework assignments is done according to a detailed grading rubric so that
students receive consistent, standardized evaluations of their essay responses. Homework assignments
are returned to students within one week of their submission so that they can use the feedback provided to improve the quality of their exam writing on other in-class and homework writing
assignments.
115 See, e.g., Day, supra note 63, at 330 ("Students must regularly attend class and actively
participate, [and] answer the exam questions asked with cogent analysis . . . .").
116 See Day, supra note 63, at 350 ("Classroom learning is critical to the mastery of law and
cannot be replicated by distance learning or solitary study. If schools hold to attendance requirements
and strive to make classes professionally sound, schools will likely help students to pass the bar.").
Students enrolled in the PTEX course are permitted no more than two absences or two missed homework assignments or any combination thereof if they wish to earn course credit. There is no passing
score requirement for the final examination.
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book also contains essay questions from past Maryland bar exams and Board and
Student Representative Answers." 7 Students are provided past MPT Exams and
PTEX model answers for each MPT question, which are designed to teach students how to effectively and efficiently approach, organize, and analyze responsive issues, doctrines, and facts under timed conditions. All practice questions,
including the final examination, are formatted like actual exam questions so that
students become familiar and comfortable with the look and feel of the written
portions of the bar exam.il 8
9
Although the course is focused on exam writing techniques" (not memorization of substantive law) to effectively teach and strengthen issue spotting, analysis
and essay exam writing skills requires the use of a body of substantive law to
serve as a context for imparting this skills set. 120 Maryland law is used in the
PTEX course for that purpose. The practice questions assigned for homework
and in-class administration are designed to test general propositions of law, however, that are frequently tested in all jurisdictions rather than the substantive law
of any particular jurisdiction.
The course ends with students receiving their graded final examinations and
presentation of the PTEX Schedule for SuccessTM, a study schedule that provides
strategies for effective bar preparation during the summer. This daily calendar
helps students to organize their time and adopt a disciplined approach to preparing for the bar exam. 12 1 It directs examinees to engage in specific preparation
117 The Board Answers are prepared by the authors of the Maryland Bar, and the Student
Representative answers are answers selected by the Board written by examinees sitting for that administration of the bar. The PTEX model answers that are presented to students in class are distinct
from the Board and Student Representative answers. PTEX model answers are designed to teach
students how to present the issues they have identified as responsive to the call of the question and
the relevant legal and factual analysis of those issues in an organized and grader friendly format. The
Board and Student Representative Answers present the responsive issues and relevant law and analysis, but do not provide students with guidance as to how to organize and express their issues and
analysis, which are key exam writing skills.
118 The final examination is formatted like an actual bar examination and administered under
simulated exam conditions. It is a one hour and sixty-five minute exam comprised of three essay
questions and one MPT question.
119 Richard Cabrera, Working to Improve: A Plan of Action for Improving the Bar Exam Pass
Rate, 27 WM. MIrCHEuL L. Ri-v. 1169, 1186 (2000) ("Experience tells us that the reason most people
fail is not lack of substantive knowledge, but the failure to correctly apply substance to the exam's
hypotheticals.").
120 See, e.g., Riebe, supra note 34, at 294 ("One of the most significant findings in the UCLA
study was that teaching skills combined with substantive material was more effective than teaching
either skills or substantive material alone . . . . [T]his makes sense; skills are more effectively learned
when students can immediately practice and apply those skills in connection with learning substantive
material, and substantive material is more effectively learned when students actively process it in
skills-based tasks.") (citation omitted).
121 See, e.g., Riebe, supra note 34, at 308 ("Educational research demonstrates that students
who take control of their learning and plan effectively are more successful learners than those who do
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activities (i.e., memorization, practice, and review), on a daily basis, that target
the relevant skill set for improved performance on the MBE, the Essay Exam,
and the MPT.122 It eliminates the guess work that many examinees encounter as
a challenge to adequate preparation, and it allows examinees to track their performance in each testable subject over an eight week period, so that they can
make informed choices about how to spend their valuable study time most
effectively.
VI.

UDC-DCSL

BAR DATA REVIEw

2003-2008.

According to the 2008 site report by the ABA, the LSAT scores of UDCDCSL students for the past three years are "virtually unchanged at 151 or 152
with a similarly steady undergraduate GPA of 3.0 to 3.04 .

. .

. These show a

consistent pool of available applicants within the academic achievement level
sought by the school."' 23 During this time, however, UDC-DCSL's Maryland
first time bar pass rate increased from 64% to 82%. To shed light on this increase,
Dr. J. Vincent Eagan, an economics professor, lawyer, and national expert on
disparity studies, conducted an analysis on the bar passage data, academic
profiles of the students, and participation in the bar skills class during the review
years in question.
A.

Background to the Data Analysis

The study period for this analysis covered UDC-DCSL students who graduated from 2003 through 2008. There were 324 records in the data file. Thirtythree students either did not take the bar exam or there is no record of them
taking the bar exam. There were 291 records with complete data for analysis. As
noted above, the bar skills preparation workshops covered 2003 through 2006,
and the PTEX practicum covered 2007 and 2008.124 Although virtually every student who was listed with a grade in the PTEX course received a grade of Pass, no
judgments were made as to the quality of participation or performance in the
class. There was no other data on attendance in the class or level of commitment
by the students.125 Finally, there were no pure control groups in this study.1 26
not. Accordingly, students should be encouraged to take control of and plan for their bar preparation
period and bar exam.").
122 See, e.g., Riebe, supra note 34, at 311-12 ("All students should create an individualized plan
that establishes a specific, day-by-day schedule before their bar review courses begin . . . . Students'
study schedules should include time to attend bar review classes, study the substantive law, complete
practice questions, and refresh . . . . [S]tudents should map out their study schedules in writing to
provide themselves concrete plans and to ensure those plans are realistic.").
123 American Bar Association, UDC-DCSL Site Report (2008) (on file with the author).
124 Over the whole study period, both classes will be referred to as "the bar review class."
125 See supra text accompanying note 116 (class attendance, homework assignments, and exam
completion were requirements for passing the course).
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Students were not randomly assigned to the bar review class in order to allow a
comparison of participants and non-participants.1 27
B.

Bar Passage Rates and Law School GPA

The overall passage rate for UDC-DCSL graduates over the study period was
80.1%. Over 59.1% of students passed on their first attempt and 18.5 percent on
their second attempt. First, as would be expected, there were significant differences in pass rates based on UDC-DCSL GPA. As shown in Table 1 there was a
difference in bar passage rates on first attempt of 36.8% between students in the
upper half of the law school GPA distribution and the bottom half of the GPA
distribution. The bottom half of the class was students with a GPA of 2.91 and
below. There was a bar passage rate of 92.7% for first and multiple attempts for
the top half of the class and 66.4% for the bottom half of the class. This difference in bar passage rates is more pronounced when GPAs are broken out by
quartile (Table 2). The bar passage rate on first attempt of the top quartile was
86.8% and of the bottom quartile was 25.0%. Over 94.2% of students in the top
quartile had passed the bar after their second attempt as compared to 46.0% of
students in the bottom quartile.
Table 1
Bar Passage Rates and Law School GPA
UDC-DCSL
2003-2008
Bar Pass Rate
First Attempt

Bar Pass Rate
Multiple Attempts

Bottom Half

40.0%

26.4%

Top Half

76.8%

15.9%

Source: UDC-DCSL

126 Cf. Zeigler et al., supra note 84. This present study is in contrast to the results of experimental and control groups used in the New York Law School study.
127 See Knaplund & Sandler, supra note 73 (discussing ethical issues with having control groups
in settings involving academic evaluation).

YES WE CAN, PASS THE BAR.

35

Table 2
Bar Passage Rates, First Attempt and Law School GPA
By Quartile
UDC-DCSL
2003-2008
Bar Pass Rate
First Attempt

Bar Pass Rate Second
Attempt

1st 2.59 or less

25.0%

21.0%

2nd 2.60-2.90

52.0%
67.1%
86.8%

24.7%
21.0%
7.4%

Quartile

3rd 2.91-3.15
4th 3.16 or higher
Source: UDC-DCSL

C.

Bar Pass Rates and Law School GPA, 2007-08

The UDC-DCSL bar passage rate after the first attempt increased significantly
from 2003-2006 to 2007-2008. As shown in Table 3 the bar pass rate on first
attempt in the data increased from 52.7% in 2003-2006 to 69.7% in 2007-2008, an
18.0% increase. The bar passage rate for the bottom half of the class increased
19.6%, from 31.3% to 50.9%.
Table 3
Bar Passage Rates and Law School GPA
By 50 Percentile
UDC-DCSL
2003-06; 2007-08

2003-06

2007-08

Bar Pass Rate First Attempt

51.7%

69.7%

Bar Pass Rate
Multiple Attempts

26.7%

12.6%

31.3%

50.9%

32.5%

18.2%

Improvement in Improvement
in Overall
First Attempt
PasRt
Pass Rate

All Students
18.0%

7.5%

19.6%

5.3%

Bottom Half of Class

Bar Pass Rate First Attempt

Bar Pass Rate Multiple
Attempts
Source: UDC-DCSL
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D.

Bar Review Skills Program! PTEX

The next issue, and the critical one for this article, is the impact of the bar
review program on bar passage rates. Over the entire study period there was a
14.7% difference between bar passage rates on the first attempts of those who
participated in the Bar Skills Class/PTEX practicum and those who did not participate in the bar review class (Table 4). For students in the bottom half of the
class, there was a 25.0% improvement in the bar passage rates of students who
took the Bar Skills Class/PTEX practicum versus those who did not participate in
the class.
Table 4
First Time Bar Passage Rate
Bar Review Class Participation
UDC-DCSL
2003-2008
Class Participant
Bar Pass Rate
First Attempt

Non Participant
Bar Pass Rate
First Attempt

Percentage
Improvement

Overall

62.5%

47.8%

14.7%

Bottom Half

46.6%

21.6%

25.0%

of

Class

Source: UDC-DCSL
The differences were less pronounced for 2007-2008. Overall the bar passage
rates for students who participated in the PTEX classes were somewhat lower
than for those students who did not participate in the class. The bar passage on
first attempt for the bottom half of the class was larger for students taking the
PTEX class, but the percentage improvement was not as significant (about 9.2%).
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Table 5
Bar Pass Rate
Bar Review Class Participation
UDC-DCSL
2007-2008
Class Participant
Bar Pass Rate
First Attempt

Non Participant
Bar Pass Rate
First Attempt

Percentage
Improvement

Overall

68.8%

73.9%

-5.1%

Bottom Half of Class

52.1%

42.9%

9.2%

Source: UDC-DCSL
E. Statistical Tests
The next step was to test whether the differences observed in the bar skills
class was a statistically significant factor in the increased rate of bar passage.
First, we tested how the course affected the class as a whole, and top half and
bottom half of the class separately, again as measured by UDC-DCSL GPA using
a chi-square (X2) test.128
We can reject the null hypothesis for the whole class. The increase in bar passage overall from taking the bar skills review class was statistically significant
(X2=11.02, p=0.0004).1 29 We can also reject the null hypotheses for the bottom
half of the class (X2=7.23, p=0.0269). For the top 50 percentile we cannot reject
the null hypothesis (X2 =1.25, p=0.5353).
The results differed for the PTEX 2007-2008 period. For the class overall we
cannot reject the null hypothesis (X2=1.86, p=0.3906). We also cannot reject the
null hypothesis for the bottom half of the class. Because of the few number of
128 See, e.g., Jellum & Reeves, supra note 15, at 674 n.168 ("[The chi-square test determines] if
a difference between the percentages of individuals in two groups responding to the same treatment is
significant at a specified probability level. That is, how likely it is that the observed response-rate
difference could be due imply to chance or due to another plausible hypothesis."). The chi-square
tests used in this paper use a 2 x 3 matrix, with first time passage, eventual passage, and no passage, as
compared to whether the bar review class was taken or not. The null hypotheses are that the PTEX
course did not improve the bar passage rate for either the top or bottom half of the class, or the class
as a whole.
129 Statistical significance shows how likely a result is due to chance. It does not necessarily
mean there is a strong relationship. This paper follows the convention of researchers in this area, and
elsewhere, of using a 5% significance level, meaning that the results have a 5% chance of not being
true.
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observations the Fisher's Exact Test was used for the bottom half of the class for

2007-2008,130 resulting in p=0.8 6 2 7 , which was not statistically significant.
F. LSAT Scores and Bar Passage Rates

As noted above, UDC-DCSL set a LSAT floor on admissions of 144 in the
2003 academic year.' 3 ' There was a substantial change between the admissions
of low LSAT score students over the study period. Prior to 2007, 70.3% of UDCDCSL students had LSAT scores below 150. For students graduating in 2007 and
2008 only 46.6% of the students had LSAT scores below 150. More significantly,
5.1% of the students in the 2007 and 2008 graduating classes had an LSAT score
below 145. In contrast, 29.1% of students who had a LSAT below 145 graduated
in the 2003-2006 period. Thus, the data does support the contention that UDCDCSL became more selective over the study period, particularly vis-A-vis at-risk
students. For students with LSAT scores below 150 there was a 19.0% improvement in first time bar passage for students taking the PTEX practicum (Table 6).
Table 6
Bar Pass Rate
Bar Review Class Participation
UDC-DCSL
2007-2008

Below 150 First Time
Bar

Class Participant

Non Participant

Percentage
Proent
Improvement

50.0%

31.0%

19.0%

Passage

Source: UDC-DCSL
In this case the null hypotheses was that the PTEX class did not improve bar
passage rate for the bottom LSAT group. We can reject the null hypothesis for
the bar skills essay writing class for low LSAT students in the 2003-2008 period
130 See, e.g., Eric Weisstein, Fischer's Exact Test, WOLFRAM MATHWORLD, http://math
world.wolfram.comlFishersExactTest.htmI (last updated Nov. 19, 2010). The Freeman-Halton extension of the Fisher Exact Probability Test was used. The Fisher Exact Test is another test used to
compare nonrandom associations of categorical variables. The test is used for small samples.
131 See Gail L. Heriot & Christopher T. Wonnell, Standardized Tests Under the Magnifying
Glass: A Defense of the LSATAgainst Recent Charges of Bias, 7 Tix. Rinv. L. & PoL. 467, 475 (2003).
(LSAT scores are preferred over undergraduate GPAs because undergraduate GPAs are a function of
the difficulty of undergraduate majors, institutions, and grade inflation).
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(X2=4.85, p=0.0885); thus the relationship between the PTEX class and bar passage for low LSAT students was statistically significant.132
G.

Logistic Regression133

More detailed results from a logistic regression analysis are contained in the
appendix to this article. This analysis covers the impact of UGPA, UDC-DCSL
Cumulative GPA, LSAT scores, and the PTEX essay exam writing practicum on
first time bar passage rates for students in the bottom half of the class, again as
measured by the UDC-DCSL Cumulative GPA. These results are largely consistent with the previous findings. Over the whole period, UDC-DCSL GPA, LSAT
scores, and the bar review class/PTEX were statistically significant variables in
explaining the odds of bar passage for students with a low GPA. The relationship
between these variables and first time bar passage was also positive. UGPA did
not have a statistically significant impact on bar passage rates in this model. Most
significantly, the results show that holding UGPA, UDC-DCSL Cumulative
GPA, and LSAT scores constant, the odds of a low GPA student passing the bar
exam on the first time was 157% higher if they took the bar skills program/PTEX
34
practicum than if they did not take the class.'
CONCLUSION

We want to continue to sail!
Our article has demonstrated that, over the past five years, UDC-DCSL's bar
passage program and increased academic profile had a significant impact on the
improved bar passage rate. No single factor is responsible, but rather, it is a combination of increased admissions scores, strengthening of the academic curriculum, and a full scale effort at early bar preparation.
132 Cf, Jellum & Reeves, supra note 15, at 675. ("[I]mposition of the floor LSAT was not
responsible for the improvement we observed; hence, we again are left with the bar support program
as the explanation.").
133 See, e.g., Logit Regression, UCLA Academic Technology Services, www.ats.ucla.edu/stat/
spss/dae/logit.htm. Logistic regression is commonly used in statistical analysis where there is a binary
dependent variable. The dependent variable in this instance is first time bar passage. The dependent
variable (first time bar passage) is binary in this case because the result is either yes or no. In logistic
regression the dependent variable is the natural log of the odds. Linear regression generally does not
work in this instance because of the violation of homoscedasticity when there is a binary dependent
variable. Homoscedasticity is the assumption that each probability distribution for the dependent
variable has the same standard deviation as each probability distribution for the independent variable.
134 See infra App. A. In the logistic regression with multiple independent variables each estimated coefficient in the model is the expected change in the log odds of first time bar passage for a
unit increase in the independent variable holding the other independent variables constant. These
estimated coefficients are the numbers in the coefficient column in the appendix. These coefficients
are then transformed into odds ratios by taking exp(coefficient), in this case, exp (0.947), resulting in
the odds ratio of 2.5779. The odds ratio of 2.5579 has the interpretation given in the paragraph above.
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Our data shows that the PTEX class has had a significant impact on the bar
passage rate of students with lower LSAT scores. The data also shows there was a
slight impact on bar passage for students taking the PTEX class in the bottom
half of the class. These results highlight the importance and efficacy of an intensified focus on skills-building. Moreover, there was an 18% increase in bar passage
after the PTEX class was implemented. Multiple-choice testing through the
PMBR spring workshop has been a central component of the program in helping
students with MBE early preparation for the past five years. Increasing student
awareness about the bar and early preparation has also been instrumental in the
program's success.
To a large degree, the bar skills program helps fulfill the mission of UDCDCSL. Admitting students with lower numerical academic indicators gives a
chance to those who would otherwise be left without the opportunity for a legal
education. The school's mission from its Antioch Law School predecessor to the
present has been to provide a legal education to those who are under-represented
at the bar. In many, if not most, instances, these students are minority students
who have been socially and educationally disadvantaged.
Once students are admitted, there is an obligation to help them prepare for
and pass the bar. As the ABA has since recognized, law school bar preparation
programs and academic support programs do help students fulfill that mandate.
Increasing the bar passage probabilities of students through our bar support program is an important aspect of legal education beyond the traditional classroom.
It helps students to enhance their skills and go on to become lawyers fulfilling
UDC-DCLS's mission of serving the public.

YES WE CAN, PASS THE BAR.

41

APPENDIX
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Table A
Logistic Regression Results
First Time Bar Passage Rate
UDC-DCSL
2003-2008
Variables

Odds
Ratio

95%

C.I.

Coefficient

S. E.

ZStatistic

PValue

Undergrad
GPA

0.6396

0.2543

1.6084

-0.447

0.4705

-0.9499

0.3422

LSAT Score

1.1389 1.0416

1.2452

0.1301

0.0455

2.8554

0.0043

Took Essay
WTig assy
Writing Class

2.5779 1.0046

6.6147

0.947

0.4808

1.9696

0.0489

2.5012

0.9728

2.5711

0.0101

UDC-DCSL
Cumulative
GPA

12.1973

1.8122

82.0984

CONSTANT

*

*

*

-25.6476

6.8815

-3.727

0.0002

Bold indicates statistically significant variables
Convergence:
Iterations:
Final -2*Log-Likelihood:
Cases included:

Converged
5
165.3746
144

Test

Statistic

D.F.

P-Value

Score

25.9764

4

0

Likelihood Ratio

28.7725

4

0

135 A logistical regression analysis underscored earlier findings of the importance of the bar
skills program. As of this writing it is the first study of bar passage programs to illustrate the results
through a logistical regression analysis. Our study has indicated that bar preparation programs can
contribute to overall passage and contribute to the empirical research of the efficacy of such
programs.

